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TO 



ALEXANDRE CONTOSTAVLOS, 



THS 
DESCENDANT OF A RACE OF HEROES, 

AHD THS 

SURE PLEDGE THAT THAT RACE IS NOT EXTINCT; 

THE 

FAITHFUL REPRESENTATIVE OF GREECE : 

8)ito f eeiile effort 

TO EXPOSE THE WRONGS DONE TO HIS COUNTRY, 

AND TO HIUSEUf, 
AND TO VINDICATE HIS REPUTATION; 

IS HOST RESPECTFULLY INSCRIBED 



By his truefriendi 



H. D. SEDGWICK. 



New^Tarky Nov. 2nd, 1826. 

TO 

JOHN OUER AHD ROBERT SEDGWICK, Esqbs. 

GSNTIiSXEN, 

Yov have been associated with me as coun- 
sel in relation to the concerns of the Greek frigates, which now 
occupy so much of the public attention. You know that, if I 
have committed any errors in this transaction, they arose from an 
ardent and disinterested zeal for a sacred cause, which I thought 
had received much wrong at the hands of those from whom it 
riiould least have been expected. 

Tou wiU recollect that I was left without your aid at an inte* 
resting period of this important trans'action. Circumstances 
then occurred which have forced upon me a notoriety which I 
did not seek, and have placed me in a prominent situation which 
otherwise I should not have occupied. Those circumstances 
are such as to point me out as the proper person to appear 
again before the public for the purpose of removing the errone- 
ous impreanon which a Report of the^case alluded to, proceed- 
ing from the arbitrators, is intended to make. 

I have discharged the task which the course of events has 
thus assigned to me. W.e have gone hand in hand, and heart in 
heart together in this just and good cause ; and as the contest is 
now, I. trust, drawing to a close, I ask your aid in this my last 
eSbrt. 

I am well aware that voluminous as was the documentary evi- 
dence, it was impossible,(and unnecessary if it were possible) that 
the arbitrators should present the whole to the public. My com- 
plaint is, that with regard to the documentary evidence, and also 
the oral testimony given before the arbitrat<»8, their Report is mo- 
ieriaUy uftfair, as well from a suppression of the evidence essen- 
tially necessary to form a just opinion on the subject, as from an 
erroneous statement of facts and evidence ; and that these aber- 
rations uniformly tend to the advantage of one party, imd the dis* 
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adrantage of the other. Tou are not ignorant that several of 
the witnesses have complained of the mis-statements of their 
testimony, which they consider injurious, not only to their own 
reputation, but to that of the city of which they are respectable 
inhabitants. 

Under these circumstances, I request, from you, gentlemen, 
jointly or severally, a frank and explicit statement whether, in 
yoijp' opinion, these complaints are or are not well founded, and 
that you will state the grounds of such opinion as you may enter* 
tain on this subject. 

With great respect. 

Tour friend and servant, 

H. D. SEDGWICK. 



MR. DUER'S ANSWER. 



Nov. 7eA, 1826. 
Dear Sir, 

It is with great difficulty, and after much painful 

reflection, that I have yielded to the painful necessity of replying 
to your letter. As you well know, I have private reasons of a 
peculiar character for wishing to he excused. The ohloquy to 
which, in common with yourself, I may be exposed^ I do not re- 
gard ; but I cannot speak but at the hazard of wounding the 
feelings of some whom I most respect and love, and of impairing 
friendships that have subsisted without interruption flrom my 
youth. This unfortunate controversy has been to all of us, and 
in every stage of it, a severe trial ; to me personally, this last is 
the severest ; yet I have not been able to resist the conclusion, 
that you have a right to my testimony, nor, situated as you are, 
can I blame you for demanding it. A sense of duty. to yourself, 
and to our late client and friend, Mr.Contostavlos, as faithful, zea- 
lous, intelligent, and disinterested an agent, as any country ever 
possessed, supersedes other considerations, and. forbids me to be 
silent. 

I state then without reserve, that in reading the pamphlet of 
the arbitrators, I felt nearly as much pain as when I received the 
first intelligence of their award : my surprise has been much 
greater. As a report of the evidence and proceedings, and of the 
points relied on by the counsel for the deputies, on the hearing, 
it is inccurate, partial, and very defective. They have omitted 
to state the grounds upon which we mainly relied to defeat the 
claims for conmiissions, and the evidence in support of them ; 
my impression is, that they have omitted the whole of that evidence. 
From such a report, the public, I should think, can form no 
judgment of the merits 6f the controversy as between the parties* 
and certainly none of the sufficiency of the reasons alleged in de- 
fence of the award. Having made this assertion, I feel myself 
bound to prove it, by a full and detailed statement of the errors and 
amissions to which I refer. On the performance of this task, in 
conjunction with your brother I have entered, but other avocations 
have intervened to prevent for sope days the completion of the 
Bhare assigned to me : in the mean time, the publication of your 
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pamphlet ought not to be delayed* l|y pledge shall be redeemed, 

reserving to myself to judge of the time and manner of fulfilling it. 
I cannot conclude, without congratulating you on the personal 
triumph you hav^ gained. A charge was made, seriously and 
publicly, that you had been guilty of equivocation and falsehood* 
and had violated every tie of professional duty and honor. An 
opportunity was given to retract the accusation so odious* and 
it was not retracted ; and a just regard to your own reputation 
left you no alternative but to repel it publicly, and challenge 
your accuser to the proof; no such proof has been given or at^ 
tempted. I knew, indeed, that not a shadow of evidence in sup- 
port of such a charge could be adduced, but it is gratifying that 
the public should know this, by the confession of your accuser* 
This, I conceive, they now do. 

With great esteem, 

Yours, &.C. 

JOHNDUER. 
H. D. Sedgwick, Eml. 



MR. R. SEDGWICK'S ANSWER. 



New-Yark^Ncv. 1th, 1826« 

Dsjui Bsotbbb, 

It will appear to some superfluous, and perhaps 
even obtrusive, to attempt any addition to your Refutation of ih» 
reasons of the award. But as a more complete exposure of the 
defence of the arbitrators may contribute to a prompt and en- 
lightened discharge of the duties which the people of the United 
States owe to themselves and to the civilized world, I have enter- 
ed upon the service which you have requested of Mr. Duer and 
myself, and shall complete the part assigned to me without delay* 



H. D* Sedowicx. 



Yours, &c. 

R* SEDGWICK. 
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REFUTATION, &c. 



I AM aware that I have assumed a bold title for this pub- 
lication. I mean, however, that the public shall be thorough- 
ly convinced that the title is appropriate. The arbitrators 
complain that the public has been " muck abused^^^ and that 
'^ caricatured'^ statements have been given. It sihall be my 
basiness, with the aid of the accompanying letter, from my 
associate counsel, to show on which party this charge 
should justly fall. I have promised to perform the un- 
gracious task, which has been forced upon me, coolly, 
delil^erately, and effectually. I shall do so. If in the 
course of this communication the reader shall find expres- 
sions which may seem not to be in conformity with the Jirst 
part of that promise, I beg him for a moment to reflect 
whether a more diluted phraseology would not have been less 
appropriate to the occasion. 

This subject has become one of national interest. My ob- 
ject is not so much to gain a victory in a personal coniro* 
versy, as to convince the American people that our character 
demands that reparation be made to the Greeks. For this 
purpose I entreat my readers not to consider this publication 
as an insulated document. To avoid prolixity and repetition 
I have purposely made it brief. It is to be taken in connec- 
tion with the unanswered and unanswerable pamphlet of Mr. 
Contostavlos^ and also with the production which the arbitra- 
tors have chosen to term a '^.Report of the Evidence and Rea- 
sons of the Award." If the statements of reasoning of M^ 
Contostavlos appear to be in any degree invalidated by the 
Arbitrators, all that can be required of me is to set aside thelir 

1 



2 Postscript to Vindication, 

defence in toto, and thus leave the case where Mr. Cootostav- 
los has placed it*'^ 

For the defects, misrepresentations, and unfairness of tbi» 
Report I refer to the annexed letter from Mr. Duer and Mr» 
R. Sedgwick, and the proofs which I shall incidentally intro- 
duce. Without further preface, I proceed to examine this 
document* 

It is a gratification to me, for reasons of a higher charac- 
ter than any that can possibly relate to Judge Piatt, that his 
omission of any attempt to sustain the charges which he pre- 
ferred against me, has now stripped this contest of that per- 
sonal character which of necessity in some measure attached 
to it before. 

My attention will first be directed to the subject which evi- 
dently occupied the primary attention of the arbitrators, v\t. 
the compensation decreed by the arbitrators to themselves, 
and the character in which they received it. Their statement 
in this respect, although it contains some truth, is extremely 

f I refer the public also to the Postscript to the second edition of my Vuidi- 
catioD, which states at length some facts which the limited time of Mr. 
Contostaylos compelled him to pass over with but a slight allusion. I am 
inquired of by an anonymous correspondent whether Mr. R. Bayard made 
oath to the affidavit there set fbrth ? He did so. I would, however, in 
justice to that gentleman observe that, so far as I am informed, he had 
comparatively little to do with this transaction, and I charge him with no 
impropriety in taking this oath. My object was simply to put in the 
strongest light of which it is susceptible, the extreme injustice of the ar- 
bitrators in ** tbrowiog (as Mr. Contostavlos states) the whole responsibili- 
ty of the law upon a foreigner" — and the extreme impropriety of the refu- 
sal of the Messrs. Bayards to execute the neutrality bond, notwithstanding 
that they were exempted from it by the decision of the Arbitrators. 
The Messrs. Bayards having claims on the vessel, might consider them- 
selves entitled to take the oath in question. But, could others do so with 
equal propriety ? Without this no register could be obtained, and with- 
out a register the national character of the vessel could not be preserved. 
To all my anonymous frienda I say that I thank them for their good wisliesj 
Imt I decline aU favoYirs thai are not openly tendered. They need not 
fear that I have not incentives enough to urge me to do my duty, and no in- 
centive will urge me any further. 
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Preliminary Meeting. ' ' 9 

defective and falliactons. The cireamstances preceding 
and attending the first meeting of the parlies and arbitrators 
are so engraven upon my mind, that \ think any fallacy of 
memory impossible. 

Before this meeting, I bad heard some vagne intimation or 
suggestion that, as the property was transferred to the arbitral- 
tors, a commission might be charged. I was alarmed for the 
preservation of the funds, and stili more for the honour of the 
country. I* thought that there had been commissions and 
profits enough out of these funds, and that it was the impe- 
rative duty of the counsel of the deputies to prevent any 
thing further of this kind% I made these suggestion3 to Mr. 
Duer, who fully concurred in my views. The first meeting of 
the arbitrators and parties was at Nibto's tavern, and the in- 
dividuals present were those named by Judge Piatt, for I shall 
consider the Report^ though signed by the other gentlemen, 
as mainly bis production. Judge Piatt was the only one 
of the arbitrators who spoke on this occasion, and he express- 
ed himself to the general efiect as stated by him in the sixth 
page of his Report. I immediately cast an appealing look to 
Mr. Duer, whose priority in age and talent rendered it proper 
that he should first take the position which the case required. 
Mr. Duer immediately stated, in very formal and explicit 
terms, that we were willing that the arbitrators should be 
paid in the most liberal manner for their time and services, 
but that we trusted that no charge in the shape or nature of a 
commission would be made; — that should the arbitrators pro- 
ceed to sell one or both of the vessels they might, strictly 
speaking, be entitled to a commission ; but even in that event 
we hoped that no such charge would be made. To this no 
reply was given, and nothing further was said at this meeting, 
except that I remember that Judge Piatt remarked that the 
trust would probably be of short duration. 

I believe that I have given what was said by Mr. Duer witb 
verbal accuracy. The sale that he referred to as one that In 
strictness might entitle them to a commission evidently meant a 
sale to be efiected by the arbitrators themselves, and not the 



4 CommisH(m — Prwuionfor Expenses. 

mere formal act of execating a transfeif according to a con^ 
tract made and dm^ionft given by the paities in inteiiest« 
Mr, Duer spoke of a^ontingent event. A mere conveyance 
of the ships was not such. Jadge Piatt says himself that the 
sale which was made was in consequence of an arrangement 
made by the parties. 

1 am quite certain, for my attention was aliVe to the sub- 
ject, that the word '< commission" did not on this occasion 
fall from Judge Piatt or any one of the arbitrators, andlad"* 
doce^the Report itself to corroborate. my recollection on that 
point. In the relation of the conversation (pp. 5 and 6) it is 
not so stated. 

It is curious to observe that when Judge Piatt arrives 
nearly to the conclusion of the reasons of his award, and 
becomes somewhat warm in his defence, his confidence in-* 
creases, or rather his caution decreases, and he drops the word 
'* eompensationy^^ which was the word he bad really used, as 
qipears by his own statement, (p. 6) and substitutes tiie term 
f* commission," which better suits his purpose. (Sqc Report 
p. 66.) I dissent from the truth of the statement there made, 
that the arbitrators informed the parties that ^^ a reasonable 
commission would be charged." 

The statement made by the arbitrators as to a provision 
for current expenses, was at a subsequent meeting in the front 
office of Messrs. Duer and Robinson. Mr. G. Howland 
promptly offered to advance his portion of the funds r^qui-* 
site, but Mr. W. Bayard demurred. I took Mr. Howland 
aside, and begged him to offer to provide the whole funds. 
He replied, that be did not choose to make such a proffer be* 
fore the arbitrators, but that, if necessary, he would make 
the whole advances. In the mean time I assured the arbitra* 
tors that under no circumstances should they b& called on to 
make disbursements. It was subsequently understood that 
both the houses would make the requisite advances. 

An effort is made by the ai'bitrators to show that they really 
incurred responsibilities. Nothing can be more disingenuous 
than their statement in regard to the declaration signed by the 



IhfifiraiiQn of Coumei* S 

respective €om»el of Ibe paitie$i litniliaf dbe respoonbitities 
of eiM^b of them to hU own wilful act or d«fiiolt» Ttiftt decla- 
ration was given in coaseqsenee of tbeir suggestion of the 
risk attending the trust, and it was received without an in- 
timation of ks tnraffieieocy for the pui^ses intended* They 
say now ^' they had no objedion to receiving itJ^ 

They say futther thai they coasadered that declaration as 
of .Utile value. First-^became *^ it does n(tf indeamify againSi 
seisure, or the exptones of litigation or the heavy expendi- 
tures for keq>ing, guarding, and insuring the ships^ fac* after 
the date of the assignments.'' Secondly-'^^* The counsel fi>r 
the Greek deputies had no authority to make any alteratioB 
in the terms of the trust. It was not within their powers as 
counsel, and had no binding effect upon their clients." Let 
us consider these objections in their order. First — The arbi- 
trators had no interest to be effected by tho seisure of the pro^ 
perty, except in so far as it was a security for their fees* 
They did not scruple to award that the houses and the depu- 
ties should, in the event of the insufficiency of the food) be 
jointly and 9^veraUy Uabhfpr their fscf* Do they mean to' 
say that they did not coo«der the personal security of tho 
houses adequate to this purpose f Next come the expenses of 
litigation. What litigation f But supposing litigation pro- 
bable, was not the sama security sufficient, or would they, 
even if required) have been bound, acting as mere trustees, 
to defend or prosecute suits without indemnity f But who 
was to save thekn from the expense of keeping, , guarding^, 
and insuribg the strips, be. f They were not bound to pay 
these expetises, or any part of them, and they unifcnrmly 
declared, and very justly, that they Would not pay a cent 
fbr this object, and thai it could not be expected from them. 
It appears by the statement of the arbitrators, that the 
omission to provide for these expoises in the submission, 
was a mere inadvertence ; and that it was supplied in part as 
soon as the matter was suggested, by the agreement of the 
two houses to pay them down to the period of the awaed.-^ 
Immediately after the award) the arbitrators took measures 



C Policies of fnsuranee — Jntreniory. 

_ as hereafter gtated, to make the property pay for its own keep 
^ng, guarding, &c. so long ad any of it should remain. 
Secondly-*-The arbitrators further insist that the counsd of 
the deputies had no authority to make any alteration in the 
terms of tlie trust— -that it did riot bind their clients. Why 
are they so careful to restrict this to the counsel of the Greek 
deputies f The houses were doubtless bound by. the. act of 
their counsel, because they knew it and acquiesced in it.-«- 
Will it be believ^ that the agent of the deputies was kept in 
ignorance by his counsel, and if not, were not his principals 
bound also if they did not dissent? Besides, if the arbitrators 
c<Hisidered the risk any thing, why not ask his formal ratifica- 
tion, or did they wish to remain under the risk, and make the 
Greeks pay a commission for it? 

These gentlemen inquire who can define these terras, 
'** that each of the arbitrators is to be answerable only for his 
i^um wilful act or default.^* These terms are in constant use 
-in similar cases. I ask, is there any body but the arbitrators 
who is at a loss for their meaning? 

Mention is made of policies of insurance. What policies 
of insurance may have been transferred by the houses to the 
arbitrators, or how many have been renewed, I know not. 
The houses for their own security, and Mr. Abram Ogden as 
president of an insurance company, would naturally take care 
of that. This, however, I well recollect, that towards the 
close of the transaction, Mr. Ogden inquired of Mr. Contos- 
tavlos, whether a policy on the Hope, at his (Mr. Ogden's 
office) which was about expiring should be renewed ; and Mr. 
Contostavlos declined the renewal. ^ 

What means the arbitrators adopted to obtsdn possession of 
the ships and assigned property, otherwise than by receiving 
the bills of sale, I know not. They may have gone on board 
the ship«, but I never heard that they did. 

The statement as to their having an inventory taken, is 

quite characteristic. This inventory was taken,. not at the 

time stated in the Report, nor at the suggestion of the arbi- 

. trators, but towards the close of the arbitration, and at our 



Order in Chanc€r]f^*Tru9tee$hip^ t 

t^uf^estion, and for the purpose of ascectaitiing whethesr the 
articles charged bad been delivered. For this purpose Cap- 
tain John Earle was nominated by Mr. Contostavlos, assented 
to by the opposite party, and thereupon appointed by the 
arbitrators. He performed the service and it was paid for 
by H. D. and R. Sedgwick out of the private funds of Mr. 
Contostavlos. 

As soon as a bill was filed, and the cause was in chancery, 
the arbitrators, who pertinaciously continued Captain Chaoncey 
in his employment, (and not for the reasons stated by them 
as I shall fully show) applied for to the court of chan* 
eery and obtained an order for the sale, from time to time, 
of such portion of the assigned property as might he neces* 
sary to pay current expenses. They did this notwithstand- 
ing that, according to their own Ynode of settling the ac* 
counts, a balance exceeding $1000 was in the hands of 
Captain Chauncey, and notwithstanding also, that we placed 
in their hands an order for upwards of ^4500 from Bergh &E 
Co. (to whom Captain Earle on behalf of the deputies sold the 
remaining timber of the Hope) on Le Roy, Bayard and Co« 
from whom a much larger sum remained due to Bergh b Co; 
Having obtained the order from chancery for a sale, and a 
designation from Captain Chauncey of the articles to be sa- 
crificed, they would have proceeded to dispose of them, but 
for a further advance of $400 by H. D. and k. Sedgwick, 
also from the private funds of Mr. Contostavlos. 

I do not believe, and I challenge the arbitrators to prove, 
that before the award, whereby they gave to themselves the 
sum of $4500, as they then said, ^^ o^ arbitraiors in the pre- 
mises," and as they now say, as trustees of the premises; 
these gentlemen had ever devoted the time of a single half hour 
to the care of this property, as matter of business or trustee- 
ship. 

The ground now assumed by Judge Piatt, that his charge 
of $1500, is for his services as a trustee^ is palpably an after- 
thought. If it were a mercantile commission for responsibi- 
lities assumed, why not charge it as a commission, stating the 



8 Ftes as arii^raior«--*«na^ Trustees. 

rate per cent f Was a round charge ^ so macli money eve^ 
heard of id such a ease ? Is not this gentleman for ever barred 
fmm making Ah pretence, now that the matter is to be inves- 
gated before the public, whose indignation presses sorely on 
him, when it appears under his own hand, that when he sup" 
posed that the matter wonld remain secret, and stated the 
fact, as he knew it to be, without any bias from the necessity 
of preserving appearances, he awarded to himself and his 
asscN^iates *^thesmn of four thousand five hundred dollars for 
our services as arbitrators in the premises /" and afterwards 
when interest on the amount was to be provided for, and the 
compensation of the arbitrators is incidentally mentioned, it is 
•gaia cidled *^ the said sum due to us as arbitrators.^ 

Again, npon this subject I appeal to the hcmour of Mr. H. 
C De Rham, for the snbstantisd cruth of the following con* 
versation held witfi htm in my office^ I remonstrated with 
him that Capt. Cfaauncey bad not beai removed in compli- 
ance widi our request. He stated in answer, that to do so, 
would have increased the trouble and responsibility of the 
arbiU*ator8, i^nd that it never was intended that they should 
be '* ship's huf^arnds,'* or encount^ any responsibility. Bat, 
sir, I relied, if you were to encounter no trouble or responsi* 
biHty, why the large compensation f He rejoined," for my 
time.'' I thtfi remarked, that I had devoted myself, in exclu- 
SiOQ of other business, for at least four times the period during 
which it had occupied the attrition of the arbitrat<»rs, and 
that I should not charge any thing like the sum to which 
each of the arbitrators has considered himself entitled. Mr. 
De Bham concluded the conversation with the just remark, 
that a very different value was to be set on the time of differ 
rent people. 

So much for the compensation of these gentlemen, and 
the capacity in which they received it. I shall next con- 
sider the apology which is made for charging this amount 
exclusively on the Greeks. The ground taken is that^ the 
arbitrators were compelled to do so, by the terms of their sub-* 
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Costs charged against the Greeks. 9 

missioii. This sounds plaasibly, but I proceed to show that 
there is no foundation for this excuse. 

1st. The first and most obvious remark is that, the grounds 
of defence set up by Judge Piatt on these two points, directly 
contradict each other. In the first place, he states, that he 
made his charge not as an arbitrator, but as a trustee. 

In the second place, he defends his conduct in charging 
these fees on the Greeks, on the ground that the submission 
provided that this expense should fall on the fund. Now 
what did the submission provide? This, and this only, that 
the services of these gentlemen, as arbitrators^ should be paid 
out of the fund — -not that their services, as trustees, should be 
so paid. 

2nd. The submission did indeed, by way of furnishing an 
inducement ta the arbitrators to undertake the settlement of 
a disagreeable controversy, provide a security to be placed 
in their own hands for the payment of their fees, but until tbis' 
award, and especially this odious feature of it was to be justi-* 
fied, it never entered into the mind of any individual con* 
cerned in the transaction, that the arbitrators, although they 
liad this security, had not also the ulterior power of dividing 
the costs of the arbitration^ including their owa fees between 
the parties, or of assessing them upon either party, as they 
might deem equitable. The language of the submission ex- * 
cjudes all doubt on this point. It directs that the arbitrators^ 
out of the proceeds of the sale, after deducting their own 
costs and charges, shall pay the houses, (parties of the second 
part) the sums of money (if any) to be awarded to them, and 
the residue to the deputies. What ^as there to prevent their 
awarding to the houses their dues, less the costs or any portion 
of them f That the arbitrators knew, or at least supposed, 
that they possessed the power, either of charging the 
costs against either party alone, or of dividing the costs be- 
tween the parties, is perfectly certain from the most conclusive 
evidence, viz., the fact of their exercising it. 

The first section of the award provides, that each party 
shall pay his oum costs and charges ; and the eighth section 
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provides, that in case of the inadequacy of the fund to pay 
this very sum of $4500 due to the arbitrators as such^ together 
with the other costs and charges, then that the parties shall be 
jointly and severally liable therefor to the arbitrators, with 
interest till paid. What then becomes of this pretence, that 
the arbitrators felt bound by the terms of the submission to 
saddle the costs on the Greeks ? 

3rd. I will add one thing more, lest any doubt should 
remain on any mind. Judge Piatt has gone beyond the 
documentary evidence in making his statement to the public. 
I trust .that there will be no collision between our statements; 
if it should prove otherwise, the public must decide between 
tis. I jsay then, that after the promulgation of the award, and 
when the first emotions of surprise had somewhat subsided, I 
inquired of the arbitrators, whether they had considered the 
subject, as to which of the parties should be under the obliga-* 
tion of giving the requisite bonds for the vessel ? Judge Piatt 
replied simply, that the subject had been considered. Mr. De 
Rham soon after said, ^' Mr. Contostavlos must look to that." 
Mr. Robert Sedgwick then inquired, whether, when they had 
deducted more than $120,000 from the merchants' accounts, 
they meant to lay the burthen of their fees on the Greeks alone ? 
Judge Piatt answered, that such was the effect of their award. 
Nothing further passed that night on the. subject. The next 
morning, I had an interview with Judge Piatt ; I told him, 
that I thought this part of the award cruel, and inquired upon 
what ground they had so decided. He said, '^ You first 
violated the contract." "How so.?" "Why, we considered that, 
the houses had a right to^draw the protested bills, and you 
ought to have accepted them." 

The next subject of consideration is the conduct of the 
arbitrators in allowing the exorbitant claims of Captadn 
Chauncey, and refusing to displace him on our remonstrance* 
Their statements on this subject are extremely disengenuous. 
. It is true that at the commencement of the arbitration^ the 
counsel for the deputies consented that the persons, then in 
possession of. the ships^ should for the present be retained in 
the charge of them. We then had little knowlege in relation 
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to Captain Chauneey, and the nature of the services which be 
had performed, and it was not until after the hearing was 
closed, and Captain Chauneey ascertained that vouchers 
were to be required for the large sums expended by him, that 
he preferred the additional claim of which a large portion 
was so improperly allowed by the arbitrators. The first mo- 
ment that we had an opportunity to protest against his farther 
employment after this period, we did solemnly protest against 
it, and our remonstrances to the same effect were afterwards 
repeated almost daily. I mean to strip this part of the trans- 
action very bare. There was not the least pretence in rea- 
son or justice for this allowance. It was not made in the 
shape of an allowance, but of a diminished reduction* from 
the overcharge of the houses on his account. The gross in- 
justice of this allowance is too plain for doubt. Nb answer 
^as been given to the irrefragable proofs brought forward by 
Mr. Contostavlos. 

The terms of the agreement with Captain Chauneey were, 
that he was to be allowed j^lO,000 for the superintendence of 
all the operations relating to the building, &c. of the two M-^ 

gates " UNTIL READT TO SAIL." 

The arbitrators say, (p. 58 of their Report,) that they con- 
sidered this the stipulated reward for his services until the pe- 
riod when the ships ^' ought to have been ready for sea^ and 
would have sailed if the funds had not failed, and there had 
been no interruption occasioned by the deputies." Was there 
any evidence before the arbitrators that any interruption to 
the work was occasioned befbre the 1st of March in coiise* 
<][nence of the non-acceptance of the bills drawn by the houses? 
Was it not in evidence that the houses were largely in funds 
until after that period f What right then had the arbitrators 
to conclude that the ships would have been completed thed If 
the bills had been paid ? Again, how far was there ever a 
failnre in the funds, and whose fault was it if more Were ne- 



* Vide the statement annexed to the pamphlet of Mr« Coniostarlo?. 
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cessary, that they were not provided ? It is unnecessary i9 
reason further with those who are not convinced on this sub^ 
ject. 

But suppose it was the fault of the deputies that funds 
were not forwarded, did Captain Chauncey stipulate as to 
time f Did he ever intimate that his contract had been ex- 
ecuted on the 1st of March, and that he should expect flirther 
compensation f Nay more — did the houses present any such 
charge in their accounts before the close of the hearing, 
though these accounts did include anticipated disbursements i 
One word more — the arbitrators have forgotten that Captain 
Chauncey's estimate, to use his own words, '^ of the expenses 
for completing re^dy for sea one frigate !" made on the 20th 
of April, amounted to $86,000. Their readers will deem 
thiis^ material, if they did not. 

There was no motive for making this allowance, except 
to shelter the houses who had incautiously advanced the mo- 
ney, and to avoid giving offence to Captain Chauncey. Mr. 
Contostavlos, a foreigner, would soon be gone, and the tran- 
saction, it was supposed, would remain secret. 

The reason assigned for refusing to remove Capt. Chaun- 
cey is not the true one. The motive alleged is, that his cha- 
racter as an officer of the United States Navy served to mask 
the transaction. The arbitrators feared a seizure of the pro- 
perty, and thought this a fit case for the application of the 
maxim, quieta non movere. That Judge Piatt's fears were 
excited by the danger of a seizure is quite probable, inasmuch 
as the frigates formed the security for his fees, and, on account 
of this insecurity, he has called in aid the individual respon- 
sibility of the parties ! But this was not the reason of his 
refusal to remove Captain Chauncey. Judge Piatt left town 
for the Utica ^ertn just after the award was declared, and 
the applications for the dismissal of Captain Chauncey 
were most of them made to Mr. Abram Ogden. That gentle- 
man at first stated that Judge Piatt had advised his associates 
not to remove Captain Chauncey, inasmuch as Capt. Chaun- 
<^ey having ooce been agreed on by the parties, the responsi- 
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bility of the arbitrators would be increased by his removal. 
Mr. Ogden afterwards fortified this position by a farther de- 
claration. He stated that Captain Chauncey ought not to be 
removed unless upon the joint application of both parties, but 
that, if we would produce such a joint request , he should be 
removed. What now becomes of this pretended fear of un- 
masking the property f 

The other reason assigned, viz. that a new inventory must 
be taken in case of Captain Chauncey's removal, is equally 
futile. I have already stated that Captain Earle (a gentleman 
in whom peculiar trust is justly reposed) had taken the inven- 
tory by consent of all parties. To obviate the objection, we 
suggested that he might be appointed to supersede Captain 
Chauncey, as he would be satisfied with his own inventory, 
but this suggestion received no heed. 

But independently of these facts, how frivolous is the al- 
leged apology ? The property was under no mask. Not- 
withstanding the statement by the houses in their letter of 15th 
April, 1825, that although there was no law to prevent the 
construction of these vessels, yet to avoid an useless publicity 
on account of the governments of Europe, they should give 
out that these ships were designed for Peru — notwithstand- 
the promise thus made by these special agents of the Greek Go^ 
vernmenty this transaction had from, the commencement been as 
unmasked and notorious as any transaction whatever. Does 
not every body know that from the first these frigates have 
been called and known by the name of the Greek Frigates? 
But suppose a mask were necessary, I ask these gentlemen 
how and in what manner this mask would be supplied, by their 
paying to Captain Chauncey ten dollars a day while living at 
the City Hotel .'^ His connection with these frigates sub** 
sequent to the award, was very slight, in every respect, ex- 
cept that of compensation ; and if I am not misinformed, he 
scarcely visited them at all. For the care that was taken of 
them others were fully paid. 

The plain truth is quite apparent. There was no motive 
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for this conduct hitt a pusillanimous fear of offending Capt. 
Chauncey. 

I waive the due order of this investigation by performing 
the solemn duty left in the charge of myself and others, viz. 
tliat ^' of vindicating the personal character of Mr* Contos- 
^* tavlos against any calumnies that the malice of his enemies 
" might urge." 

In the garbled and unfair report of the verbal testimony, 
that of Mr. Contostavlos is stated thus : — 

'^ Alexandre Contostavlos^ the Greek agent, a witness fdr 
" the deputies, testified that he arrived in London from Greece 
" on the 28th or 29th day of January, 1826. The Greek 
^^ deputies then informed him they had only £250,000 in 
" scripts, worth about £50,000 sterling. They said they were 
" dissatisfied with the expenditures here. They ordered Ri- 
^' cardo to accept no more bills, and tbey gave him positive 
*^ instructions to that effect. 

^' On cross^-exandnation^ he was asked how he could recon- 
^' die the testimony now given by him, with the statement he 
<' made to General Lallemand and the two bouses, on his ar- 
" rival here f With much embarransiment, he admitted, that 
'^ the statement he then made (to General Lallemand and the 
'< houses) was untrue ; and be said he was induced to make 
'< sfli6h false statement, because be thought it would promote 
*^ the object of his mission." 

If these gentlemen could not answer (and they have not at- 
tempted to do so) the charges in Mr. Contostavlos' pamphlet, 
it would have been more magnanimotts to have left the matter 
as it was, and not attempt to divert the attention of the pub- 
lic frtnn the real merits of the case, by a side-blow at his cha- 
racter. But tbe attack has been made, and it shall be re- 
pelled. 

Alexander Contostavlos has a tharaeter trbieb the gentle- 
men before whom he appelareddid not and could not appreciate. 
He did not, as they state, answer with embarrassment. On the 
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contrary, bis replies on tbe cross-examination were to a re* 
markable degree, frank, prompt, and fearless. For a partial 
explanation of the circumstances in which he was placed on 
his first arrival in this country, I refer to his narrative, and 
especially to the 2dth and 26th pages. The mind of Mr. 
Contostavlos was impressed, beyond any idea that an Ameri- 
can can form, with the necessity of immediately despatching 
one or both of the frigates to the succour of his country .-'— 
The fate of Missolonghi was imminent, and the brave efforts 
of his personal friend Miaulis were ineffectual for its relief. 
Mr. Contostavlos was specially sent for to Greece, and 
despatched to the United States, that he might, if possible, 
send forward the last succour relied on for the salvation of 
his country. His powers superseded those of General Lalle- 
mand. The deputies were alarmed by the letter to Ricardos 
of the Idth February, so often alluded to, threatening that if 
an attempt were made to take the ships out of the hands of 
the houses, they would be confiscated, and immediately be- 
come the property of the government after paying their 
accounts. The letters of General Lallemand had conveyed 
similar impressions. I mean no disrespect to this gentleman 
when I say that his character is better suited to the command 
of armies, or the plan of a campaign, naval or military, than 
to the superintendance of the building of frigates, or the settling 
merchants' accounts. His voluminous correspondence with 
the deputies is in the possession of their counsel. His letters will 
not wantonly be produced, but they will be produced if ne- 
cessary to vindicate the character of a gentleman in no re- 
spect inferior to General Lallemand. It will suiSce now to 
say, that General Lallemand was upon very intimate terms 
with the members of one of the houses, and felt a strong con- 
fidence in them, in which Mr. Contostavlos did not partici- 
pate* He did not therefore choose to state any thing to Gen. 
Lallemand with which he was not willing that the houses 
should be acquainted. He felt himself in the power of the 
houses. His object was conciliation. *I know that he was ready 
to make any sacrifice compatible with the object of despatching 
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oiie of the frigates. Had he possessed th^ iheans he would have 
paid the accounts as they were presented, notwithstanding his 
painful sense of their injustice ; — even the damages on the 
bills — flagrantly unjust as the claim was — any thing except 
the money lost by Williams' failure. I have often heard him 
say this. The fact was, that the deputies (as well they might) 
had ordered Ricardo not to accept the bills of 23d November, 
but he wished to avoid the irritation which the communica- 
tion of that fact might create. Under these circumstances he 
returned a diplomatic answer to the inquiries of Gen. Lalle- 
mand. 

This answer arose from disinterested motives ; it tended to 
conciliation, and could injure no one. He conceived himself 
bound to this course by his regard to the necessities of his 
country, and by the spirit of his instructions, which required 
that measures of conciliation should be first resorted to. I do 
not mean to declare myself a convert to those doctrines which 
allow a departure from truth in any conceivable case, but I 
say, that if such a departure were ever justifiable or venial, 
this was that case. If, instead of attempting by a side-attack 
to avenge the blow by which he had prostrated him, he had 
given a full and honest report of his evidence. Judge Piatt 
would have done himself more credits 

I have known this calumniated man well, and can attest 
his worth. Indeed, I have hardly ever known so much of 
any man in the same length of time, and that time was from 
the first of June to the middle of October. I have seen him 
sorely tempted, but he ever held fast to his integrity. In the 
instance adduced against him, his aberration (if it must be 
deemed such) arose solely from his sense of what truth and 
fidelity to his mission and his country required. 

Something more must be sought to impeach the character 
of a highly gifted man, a most devoted patriot, and the. friend 
ofMiaulis, and the friend and correspondent of Coray and 
La Fayette. " Seek other cause 'ga.nst Roderick Dhu." 

But to proceed to the merits of the case from which there 
have been too many attempts to direct the public attention. 
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The, low charges. — ^This subject is comparatively of such tri- ' 

fling importance, that I shall not enlarge upon it as I could wish. \ 

The arbitrators are of opinion that j(800 ($850 was the actual 
sum charged) was not extravagant, and ''that the houses were i 

authorised to take advice as to their rights and duties before \ 

any litigation had commenced." Was not $750^ extrava- 
gant for about twenty-seven short contracts of the simplest 
form, not including the cases of the ship-carpenters and Capt. 
Chauncey? Had the houses a right to charge $100 for 
advice in anticipation of litigation, upon points in hostility to 
the deputies^ and respecting which their claims were disallow- 
ed f Surely the smallness of these charges, considering that 
there were no other legal services in the case, furnished a poor 
occasion for the compliment paid on that account by the ar- 
bitrators. 

On the subject dwelt on by the arbitrators, viz. the right of 
the deputies to rescind the contract on the ground of its ilje- 
gality and recover back the money advanced, I shall mak^ 
very few comments, and these rather to exhibit the moral cha- 
racter of the award than its legal propriety. How could 
Judge Piatt suppose that the public would give him credit 
for a statement of the evidence, when he sets forth at length 
his argument to rebut our claim on this head, and omits 
to insert the essential document on which that claim was 
founded ? I refer to the letter of the houses of 15th April, 
.1825, in which they assure the deputies that there is' no law 
of the United States to be violated by a compliance with 
their instructions, of which an extract is given in the Post- 
script to my Vindication. • 

But waiving this, let me for a moment consider the argu- 
»ent. Judge Piatt is of opinion, that the deputies had no 
right to recover back these moneys on account of the misin- 
formation which they received, as to the laws of this country ; 

^ If they chose to say 650 dollars (which was the fact) then tOO dollars 
are entirely unaccounted for. The fact will not be denied that 100 dollars 
were allowed for the fees of counsel for their opinion respecting^ the loss by 
Williams's failure. 
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because the transaction is also illegal by the law of nations, 
and thence he would infer that the deputies were as guilty 
as the houses, and have, therefore, in conformity to a well- 
known rule of law, no right to recover back the money 
advanced. Is not this mere sophistry ? As to what is the 
law of nations on this subject, I waive the discussion as irrela- 
vant. If it were otherwise, and it were respectful to cite 
such trivial authority against this opinion of the board of arbi- 
trators, I might refer to the correspondence of John Quincy 
Adams, while secretary^ of state, with Don Onis the Spanish 
minister, which may be found in the state papers accompany- 
ing the President's message of the 14th of March, 1818. 

But suppose the transaction were in violation of the law of 
nations. It will not I trust be contended that the Greeks vi- 
olated the moral law, or the law of God, when they sought aid 
in this country to save their own from pillage, and their wives 
and daughters from butchery and ravishment* And what is the 
law of nations? What is it, I ask, in its practical effect, ex- 
cept as it is embodied in the statute-book, or other municipal 
regulations of a particular state ? How else is the law of na- 
tions to be enforced ? Could the marshal of this district act 
under it f Could he have seized these frigates by the warrant 
of that law.'' or could the courts condemn them ? Did the 
law of nations subject this property to the rapacity of any 
infamous informer who would have sold his soul for lucre? 
Did the law of nations require a bond in $600,000 with suffi- 
cteat sureties, before the Hope could leave this port f Is 
there any functionary of our government, who, without the 
aid of Congress, could interfere with the building or equip- 
ment of these frigates ? 

AH this vague discussion on the part of Judge Piatt is 
very idle. It is true that the deputies could ascertain the 
law of nations from PufTendorf and Vattel, and need have 
made no inquiry of the houses. If he please, I concede fur- 
ther that the deputies were bound to know the law of nations, 
and it is to be presumed that they did know it. The only 
question of any interest was, what was the positive law of the 
United States, and on this point and this point only^ being with- 
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out information, they very properly applied to their corres- 
pondents. 

The case is too plain for argument. The deputies did not 
intend to violate our laws. They would not jeopard these 
their only funds by subjecting them to such a peril. Be- 
ing foreigners and ignorant of our laws, they put it upon the 
houses to ascertain in the most positive manner whether they 
could be exposed to any hazard of this kind, and impliedly 
forbade the execution of the commission in case any such 
hazard did exist. The houses replied there was no such diffi- 
culty. Can any man doubt, lawyer or not, that this money, 
under these circumstances, could have been recovered back f 
I wish to press nothing against these arbitrators beyond what 
is plainly and apparently just. There is no reason that I 
should. 1 therefore admit that (although I conceive the other 
circumstances stated by Judge Piatt to be of no weight) in 
my opinion a different aspect is given to the subject by the 
submission to arbitration. The terms of this submission 1 
concede are ambiguous, and if the arbitrators had placed their 
judgment solely on this ground, I should have supposed that 
it was fairly formed, and that honest and intelligent men 
might well be of opinion that by this submission we had for- 
feited the right we before had to rescind the contract and re- 
cover back the money. 

I next proceed to the all-important subject of commissions, 
on which the decision of the arbitrators has shocked the mo- 
ral sense of the community more than any thing else, ex- 
cepting only the defence of that decision. I may well be 
brief on this topic, for no answer has been given by Judge 
Piatt to the irrefragable arguments and still more irrefragable 
facts stated by Mr. Contostavlos. In what point of light is 
this question put by the fact I have just above stated, viz. the 
illegality of the transaction as being in violation of our laws, 
with which one party was acquainted, and the other intention- 
ally kept in ignorance f " These houses," says Judge Piatt, 
** were in fact diplomatic agents in a very difficult and delicate 
** affair with our government." I have promised to deal with 
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this gentleman coolly, and I ask credit for suppressing ex- 
pressions which must rise to the lips of evei*y man who at- 
tempts to utter his sentiments on this subject. 

Did he suppose that although in his Report of this case, 
^ (falsely so entitled) he omitted the principal document 

which formed the main foundation of the whole controversy, 
viz. the letter first written by the houses after the receipt of 
the instructions of the deputies f — did he suppose that Mr. 
Contostavlos' pamphlet would not be read, and that it would 
not be known that the houses had assured the deputies that 
there was nothing contrary to the laws of the United States 
in building these frigates, and that there was no danger of 
the seizure or condemnation of this property ? 

These gentlemen are considered diplomatic agents of the 
government of Greece ! for what ? forsooth to treat with our 
government in the delicate afiair of avoiding the execution 
of a penal statute, which they had (on this supposition) in- 
formed the deputies did not exist. One word more to show 
the diplogiatic ability and fairness maiiifested by the houses 
in this transaction, and by the arbitrators in their representa-* 
tion of it. Did they not know that we had a copy of the 
letter of the houses to Ricardo, dated the 15th February 1826, 
in which this passage is contained ? 

^' We must repeat, that as to the ships, we know only the 
'^ deputies in the business ; and even the deputies cannot oh- 
'* tain possession of the vessels without our consent, for should 
^' an effort be made to seize them, they at once become the 
" property of our government, after our demands are settled. 
*^ Should you feel, however, a right to the avails of these 
<' ships, in the event of their being resold, and will legally es- 
<' tablish such a claim, a regard to justice would naturally 

" induce us to do all in our power to promote your interest."* 

/ • 

^i* Note commuDicated by one of the associate counsel. 
The arbitrators choose to leave this subject chiefly to the imag^ination of 
their readers. They say, <* that the deputies mesnt that their i^gents,^ 
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" So far as the houses had not money in hand. Or confirmed 
" credits, this agency was attended with peculiar risk with 
'^ reference to the credit of the Greek funds." 



(the bouses, or they and Gen. LaUemand) ** should ascertain unequivo- 
cally that our government would refrain from any exertion of authority 
and secretly favour the enterprise ; whether the ag^ents did unequivocally 
ascertain this disposition in the government ; whether the operation has 
met no opposition from the government or laws of the United States ; and 
whether ' the Hellas has been permitted to sail and enrol her jnen,* are 
delicate questions, and we deem it unnecessary to discuss or weigh the 
evidence on these points. The duty of the houses and of Gen. Lalle- 
mand in relation to our government required great circumspection, fideli- 
ty, and address.^ Again. *' The houses, with Gen. LaUemand, were in 
fact diplomatic agents in a very delicate and difficult affair with our go- 
vernment ; whether that part of their agency has been discreetly and 
successfully accomplished, and whether they have procured the favour of 
the government in the manner contemplated in their instructions, is a 
point on which we es^ress no opinion.^ 

In all this nothing is asserted, but a great deal is intimated. Will it be 
believed, after this " shrug*' of these gentlemen,— this '* we could if we 
would,*' that there was not a scintilla of evidence, no not even while they 
sat with closed doors, of any act done, or word said, of any understanding 
express or implied between the houses or Gen. Lallemand and the govern- 
ment of the United States, or any of its officers, directly or indirectly in 
relation to this subject ? 

Does this suggestion of the arbitrators refer to the commencement of the 
undertaking ? They forget that all the houses had to do, was to give out 
*< that the ships were building for Peru.** 

Do the arbitrators mean to insinuate, that the houses had any thing to do 
with the sale of the Liberator to the United States f I cannot help repub- 
lishing here, from Mr. Contoetavlos* pamphlet, the letter of Le Roy, Bay 
ard &€o. of the I6th of May, when all their diplomacy must have been 
at an end. 

<< We have this morning received your esteemed letter of the 12th, and 
<^ with great satisfaction observe, that you entertained early hopes of ma- 
*' king such arrangements as would enable you to expedite relief to your 
'' country. We also observe, that in a few days you may be expected 
<^ here. Jf the expectaJtions you entertain are founded upon the Mexican 
** Oovernment, we shall be pleased ; and the advantage which that govern- 
*^ ment would derive at the price suggested to y<ni, is manifest, for we 
«< have the accounts of the cost of the two furnished to Colombia by Mr. 
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And how far had not the bouses money in hand or cou- 
iirmed credits ? I take the case as it respects the house of Le 
Roy, Bayard & Co., and there is no very great difference in 
this respect between the houses ; I assert^ and if occasion be, 
will prove, that from the time when they drew their bills on 
the confirmed credit of Samuel Williams at the very com- 
mencement of the transaction, down to the time of the sub- 
mission to the arbitrators, nay to the time of the award, 
they had constantly funds in hand received from the de- 
puties, 'and during that period they never disbursed a penny 
of their own money .^ I state further, that but for the extra- 

" Eckford, which cost together about 1200,000 dollars, and certainly not 
" so well provided as ours." 

To this may be added, an extract from a letter of Le Roy, Bayard & 
Co. to the deputies, whicli they handed to Mr. Contostavlos on the 23d of 
May, and which is somewhat in point. 

<' We have the pleasure to inform you, that Mr. A. Contostavlos has^ 
'' returned from Washington, after having completed the afrangemenis 
*' which we could have had little idea of. As we hare but just sufficient 
'^ time to make this communication, we leave it to our mutual friend to 
'* be more explicit." 

Finally, the arbitrators say, .' Whether the Hellas has been permitted 
to sail and enrol her men,' *^ is a delicate question." Do these gentlemen 
mean lo be understood, that the final sailing of the Hellas was under the 
auspices of the houses, or through any favour procured by them ? If this 
be their meaning:, and it is difficult to understand what else they meant, 
they could not have offered a greater insult to the community. 

For further light on this subject, the reader is referred to the Postscript to 
the Vindication, which was communicated to Judge Piatt before bis pam- 
phlet was published, which treats of the subject of the departure of the 
Hellas, and calls, but calls in vain, for explanation of the reasons why Mr. 
Contostavlos was left to procure a bond required by the collector in the 
sum of 600,000 dollars. 

* It will be remembered that the plan- for building was settled on the 
1 4th May, 1 825. I have under my eye a statement from the Messrs. Bay- / 
ards, by which it appears that they sold bills for their portion of the credit 
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vagaiit allowances to the ship-carpenters, to Captain Cbaun- 
cey, and other expenditures of a like nature, fhe Messrs. 
Bayards would have had in hand at the time of the award 
funds enough, and more than enough, to pay the remaining 
amounts due from them on account .of the ship.* As Mr. 
Contostavlos has shown, and we can prove again, these gen- 
tlemen ad/ised to the course of drawing on good houses in 
London, in preference to remitting funds to this country. — 
They did draw at an early period, and to an immense amount, 
and these drafts were paid. Where then is the pretence of 

on Williams, (/;.35,000) cm the 14th and 16th of the same month. These 
bills produced, accordiogf to their statement, 1 11 8,500 53. Qn the 14th 
May, 182d, they write, '* Having commenced the construction with all the 
activity possible, we have determined to furnish our bills on Mr. S. 
Williams, and when we shall dispose of the suras which we are to draw for 
separately on that hanker, we shall draw upon Messrs. Bicardo by virtue 
of the authority which you have given ns in yotir letter of the IQth March. 
We have to purchase and furnish all the materials for the construction, and 
we have to pay all in advance. It thenqe results, that the two credits of 
X.25,000 are already employed, and that we shall be in advance.^ 

On the 2nd of the same month the Messrs. Bayards drew for /r. 12,500 
more. 

As observed by Mr. Contostavlos the disbursements of these genf lemen 
in May and June are not separately stated. It appears from their accouQts 
that in *■ both those months tbey expended ^25,537.06 ! These are the mer- 
chants — the diplomatic agents — to whom honourable arbitrators allow ten 
per cent, commissions, and against whom they charge a balance of inter- 
est of only ^2,811.52 ; and such is the fairness and honesty of a report 
made to enlighten a " much abused public,'" which had before been misled 
by a ^' cariccUuredV statement I 

Let Judge Piatt, if he can, point out a period when, after the receipt of 
these monies in May the bouses incurred the slightest risk, excepting only 
the non-payment of their bills on Williams. At any subsequent period, 
even if the bills had been protested, the funds and property in hand would 
have been a perfect indemnity. 

* Judge Piatt remarks that we gave no evidence that the allowance to 
the ship-carpenters was extravagant. I answer, the counsel for the depu- 
ties supposed that they were before intelligent men. There is not a mer. 
chant in this city, or a roan of sense in the communit}^ who does not know 
that these charges were most extortionate. 
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risk f There was not, as Mr. Cootostavlos has proved, any 
thing like the usual mercantile risk incurred in drawing bills, 
for which the extreme compensation is two and a half per 
cent, and even this is rarely charged or paid. It will be ap- 
parent to every merchant, that it is scarcely possible that an 
operation of this magnitude should be attended with less pe- 
cuniary hazard. 

There is one ground of argument on this subject taken by 
Judge Piatt, which will shock the moral sense. It is stated 
that it might produce an effect on the public— it is hierely 
stated (and that out of place) that it might escape our notice. 
But the artifice shall not avail. I refer to page 53, when 
discussing the subject of illegality, the Judge states — ^ 

" We are of opinion, that the transaction was illegal as 
" against the law of nations. If the government authorized, 
" or assented to it, the offence was national ; if the govern- 
^' ment did not permit it, then it was an individual transgres- 
" sion, which the government had a right to arrest and defeat* 
"We are also decidedly' of opinion, that this enterprise was 
" within the purview, and subject to the penalties, of the 
"third section of the act of congress of 20th of April, 1818. 

" The ships and materials were liable to seizure and con- 
" demnation under that act : and therefore the agents had no 
" secure /ten, as in ordinary commercial agencies, in building 
" ships, &c. In reality the houses had no security, which 
" could be enforced ; except so far only, as they had money in 
" hand, or confirmed credits : and as soon as the monies were 
" vested in the ships, or materials, or armaments, the whole 
" was liable to forfeiture." 



Thus an insecurity resulting from their own breach 
op faith, and violation op jnstkuttffjns, is made an ar- 
gument for increastng their commissions. 

Has this man lost those moral perceptions which have 
heretofore been attk'ibuted to him ; or have these houses autho- 
rised him to take such a ground of defence, and to expose 
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them to their fellow-citizens and the world, in this point of 

light ? 

But the Judge is of opinion that mercantile usage does not 
apply to a case of this kind. Why not ? Is it not apparent 
that although these were ships of war, yet that the commission 
for building them was purely of a mercantile character, as much 
so as if it were a simple order for so much shot, or so many 
swords or muskets f and was not the commission sent to these 
houses solely on account of their great respectability as com- 
mission merchants f In their correspondence throughout they 
treat the matter in this light ; and when in their letter of the 
31st October they press for security, they do it on the express 
ground of their being merely commission merchants, (commis- 
sionares). Thus falls this pretence. 

. But the example of the contract with the Colombian gov- 
ernment is cited as a precedent in point, [pp. 62, 63,] the 
evidence on this subject came from Mr. Burckle [p. 33]. If 
the testimony of this gentleman had been inserted in full, it 
would carry with it its own comment. He stated on his cross 
examination, that with funds in hand he would have charged 
10 per cent, for disbursements ; an assertion which in the opin- 
ion of the counsel for the deputies, rendered all comment upon 
his testimony unnecessary. He proved ^' a contract for a 
Colombian frigate." — The arbitrators say they have it not. — 
Fortunately I have a copy which I here insert, without remark, 
that the public may judge of this '^ case in point.^^ 



(COPY.) 

^' Articles of agreement made and concluded upon in the 
city of Bogota, this 21st day of February 1826, between 
Robert Henry Bunch, agent for Messrs. Le Roy, Bayard fc 
Co. of New -York, merchants, on the one part, and John B. 
Elbers, Esq. of Bogota, on the other part : 

" Whereas the said John B. Elbers, Esq. has this day assign- 
ed and transferred to the said Robert Henry Bunch, acting 
for Le Roy, Bayard & Co. a certain agreement, or contract, 
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made and entered into between him and the government of 
Colombia, for the supply of certain vessels of war for the use 
of said government, which said agreement, or contract, has 
been assigned, or transferred, under and with the following 
agreement, as follows : 

'< First. Robert H. Bunch on behalf of Messrs. Le Roy, 
Bayard b Co. agrees that they shall have executed in Swe- 
den, the purchase of a line of battle ship, and two brigs, and 
shall do all in their power to complete faithfully, all the sti- 
pulations of said contract, upon the best terms possible. 

<< Second. John B. Elfoers, Esq. on his part, agrees to allow 
to said Le Roy, Bayard U Co. for the e^cecntion and lulfil- 
roent of said contract in Sweden, ten per cent, upon the fiill 
amount of cost of said vessels, their outfits, equipment, and 
every other expense, in consideration of their placing the cred- 
it in Europe necessary for the execution of said contract, and 
to msike good to them in addition any, and every, commission 
and other expense, which the business may necessarily occa- 
sion and require, as well as interest on their advances, at the 
rate of five per cent, per annum, until the money be replaced 
in London ; and in the event of Messrs. Le Roy, Bayard Sz; 
Co. having to make any remittance or remittances from the 
United States to London^ fi>r the payment of any portion of 
this contract, said John B. Elbers, Esq. binds himself to re- 
place such amount iii New-York, together with any premium 
which said Le Roy, Bayard &£ Co. may have paid at the time 
on the amount so sent forward, with interest thereon, as be- 
fore stipulated. 

'* Third. It is agreed that all bonds, billsand other payments, 
made by the government, for or on account of the vessels fur- 
nished under the contract referred to in this agreement, shall 
be received by the agent or agents of Le Roy, Bayard h Co. 
so far as may be necessary to cover the demands or advances 
for the vessels contracted for, and to be bought, and the sur- 
plus due thereon by this government will be received by said 
John B. Elbers, Esq. after the said Le Roy, Bayard h Co. 
are no more under any engagements whatever. 
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^* Fourth. As said vessels musty agreeable to contract, bede*. 
Gvered to this government in. a port of Colombia, Messrs. Le 
Roy» Bayard b Co. are hereby authorised, and said Robert 
H« Bunch binds himself on their part, that the*necessary in- 
surance will be effected thereon, for account and risk of said 
John B. Dlbers, Esq on the best possible terms, and with as 
safe underwriters as they can procure. 

'^ Fifth. In case the purchase of these vessels,their outfits,and 
sending the same to this country, should exceed the sum which 
is to be paid for them, by the Colombian government, then 
John B. Elbers agrees and hereby obliges himself to make 
good such deficiency to said Le Roy, Bayard & Co* or to 
their order, as well as any lo^s which may arise to them in 
the recovery of insurance, in case any claims are to be recov- 
ered from the underwriters, and in case of loss arising from 
the nonpayment by the government of Colmnbia or from 
any other cause, the said loss is to be borne by the said John 
B. Elbers, Esq., who, hereby binds himself to pay without de- 
lay in such case, the whole sum or sums due to the said Le 
Roy, Bayard & Co. for the advances necessary to carry into 
effect this contract as is above more fully expressed. 

'* Sixth. John B. Elbers Esq. hereby stipulates, that he wiH 
obtain within forty days from this date, an extension of the 
time allowed for completing this contract. - 

<' Seventh. It is hereby agreed that should Messrs. B. & A. 
Goldschmidt have already executed the coo^acl^ th^ this 
agreement is null and void. 
<< Done in good faith at Bogota this 31 at FebriMry 1825." 

This, with the testimony of Mr. Burckle, formed the only 
evidence of the commissions allowed by the Colombian goyern- 
ment. 

In following the course of remark (I cauifot term it the chain 
of reasoning, by Judge Piatt,) I conne to one of the Most ex* 
traordinary features of this most extraordinary cade — I mean 
the preliminary conversation between Mr. WiUiam Bayard 
and General LaUemand^ which, for want of a more plausible 
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pretence, is gravely set up as the basis of a pretended agree- 
ment for ten per cent, commissions. I consider this as one of 
the least creditable parts of the whole transaction. Was this 
attempt compatible with the honour of this proud and distin- 
guished house P GTeneral Lallemand knew that he was not 
conversant with financial or mercantile operatidns. He had 
been very cautious of his honour, and for the preservation of 
his reputation on this point. He had repeatedly stated both to the 
deputies and to the houses, that he would have nothing to do 
with the financial part of the transaction, and he even went so 
far (if I recollect right) as to call a witness to some of these 
conversations. Now, Mr. William Bayard well knew that 
this gentleman had no power to make a bargain as to com- 
missions ; and he also well knew that, if he bad such power, 
he would not meddle with the subject. I put it to that gen- 
tleman himself, and to the sense of this community, whether 
this attempt, thus to lay a basis for this exorbitant charge, 
was fair or ingenuous. The Messrs. Bayards were in corres- 
pondence with the deputies. In fact, as the correspondence 
in oiir hands will show, the letters of the deputies to the 
houses far exceed in number and length those written to 
Greneral Lallemand. I ask, and who will answer, why, if the 
Messrs. Bayards intended to insist on this enormous compen- 
sation, and would not otherwise execute the commission, why 
did they not write to the deputies to that effect f Above all, 
why did Mr. William Bayard say just enough to lay a found- 
ation for this claim, and why not go far enough at least to 
be certain that his friend General Lallemand understood the 
construction which he intended to put upon this conver- 
sation f 

But to resume the sophistical argument of Judge Piatt. — 
He has been forced, in compliance with my call, to set forth 
the instructions of the deputies to the houses, which consti- 
tuted, if any, the authority of General Lallemand to make 
the alleged bargain. From these instructions it conclusively 
appears that he had no such authority. The instructions 
were joint to General Lallemand and the houses, and no sepa- 
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rate power of any nature was given to General Lallemand* 
Each house had just the same right to regulate the commis- 
sions of the other as be had^to regulate those of either. In- 
deed, it is conceded by Judge Piatt that there was no autho-, 
rity for this purpose expressly given to General Lallemand, 
but he contends that he had an implied authority. How is 
this f Is it not a maxim of law that expressio fadt cessare ta^ 
citum ; and of reason and common sense, that when an ex- 
press authority is given, the authority is not to be carried be- 
yond what' is expressed ? What other use or meaning can 
there be in giving an express authority ? and how are powers 
ever to be limited ? 

Again. Suppose for a moment (contrary to the plain truth 
of the case) that General Lallemand had authority to make 
this bargain. How then does this matter stand? '^ This was 
a case," says Judge Piatt, " when silence was as expressive as 
anything he could have said." It is not so. The silence of 
a part3iuis in all cases very equivocal evident^e of his assent to 
statements made to him, or in bis presence. It depends often 
on the character of the party and the situation in which he is 
placed. Was he, or was be not, bound, or expected to answer? 
Silence is often strong evidence of disapprobation and dissent. 
In this case, even if General Lallemand had the authority in 
question, yet he thought that he had not, and Mr. Bayard 
knew that he entertained this opinion, for he had frequently 
and emphatically declared it to him. Mr. Bayard knew that 
he must and would be silent. How then was his silence 
expressive ? 

Again. General Lallemand expressly declared, that he 
attached no importance to this communication of Mr.William 
Bayard, and that he supposed that the matter would be settled 
in committee, and the commissions adjusted according to the 
circumstances, as they should subsequently appear. This 
committee consisted of the houses. Captain Chaoncey, and the 
General himself. It matters not that the military ideas of the 
General invested this committee with powers which it did not pos- 
sess ; and - that in fact, this committee had no more autho- 



'\ 



20 Lallemand^s nlenee^^^Contract propaed. 

rily ia relation tp ibi9^ul))e€t, than if it had been appointed at 
Tammany or Wasbington-Hali. Such were the ideas of 
General Lallemand ; and no on^ will doubt that Mr. William 
Bayard well knew what ideas he entertained. Where then is 
the ground that Mr. William Bayard should consider the indi- 
vidual silence of General Lallemand on this occasion as an 
assent to an exorbitant demand, which as, Mr. Bayard well 
knew, General Lallemand considered that he had no authority 
to assent to .'^ 

On this topic I need add no more. The policy of these 
gentlemen in regard . to General Lallemand was fully per- 
ceived, and has been ably exposed by the editor of the Post. 
Why this superfluous leal ? Why volunteer a defence where 
there was no attack, and refute calumnies which have never 
been uttered f These gentlemen, with all their parade of res- 
pect for General Lallemand, are in truth his only calumnia- 
tors. They stab while they fawn.^ As they are themselves 
compelled to show, he uniformly disclaimed (to the hpuses as 
well as to the deputies) any concern in the money pan of the 
transaction. What ground then is there for casting on him 
the responsibility of wasting these sacred funds f What apo- 
logy for placing this uncontaminated man in the odious and 
even ridiculous light of sanctioning a commission of ten pet 
cent, in a case where two and a half per cent, would hav^ been 
an ample compensation.'* 

I pass over the artifice of caUing this a amtraet proposed by 
th» houses, (See page &6.) I absolve Messrs. Howlands from 
the meanness of pretending that any such contract was ever 
miade with them. They never made any such pretence, and 
if their counsel (as suggested in Mr. Contostavlos' pamphlet) 
brought forward the argument that their case could not be 
di$criminated from that of the Messrs. Bayards, this was but 
thie office of counsel, and no fault of them, or their clients. 

But to proceed with the argument, if such points must be 
argued. 

Judge Piatt is also (^opinion, <^tbat the commercial usage 
requiring an express siipulistioHj where more than oirdinary 
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commissions are chargeable, does not apply to this case, because 
the distance between the contracting parties, and the indispen- 
sable expedition'reqnired did not reasonably admit of a previous 
stipulation in regard to the rate of commissions.^' And, *' that 
General Lallemand was addressed to the three (two) bouses 
exclusively, and if they declined, he could make no contract 
with others, without new powers." 

The infei^nce from this — ^if any inference can be drawn 
to aid his purpose — ^is, either, that under these circumstances 
General Lallemand had the power to regulate the commissions, 
although the deputies had not in feet given him any such 
power, but had distinctly withheld it; or, that the houses had 
the right to adjust the rate of their own commissions. Instead 
of directly combating these positions, which, in truth, I scarcely 
comprehend, I will put a few questions which do not seem to 
have been at all considered. 

I would ask, whether it be not a principle of law and com* 
nion sense, and plain justice, that if a commission be sent to a 
mercantile bouse by an agent, who has no authority to stipu- 
late as to the compensation^ and this commission is accepted, 
and targe funds are received, I would ask, whether the house 
thus accepting this commission, has not, impliedly, contt^cted 
to perform it for an ordinary and reasonable compensation } 
and whether, if such house intends to exact for their services 
more than is ordinary or reasonable, it is not their duty to com- 
municate their intentions, and instantly to give notice to Uieir 
employer of the amount which they do intend to exact ; and 
whether this duty is not more imperative in a case, like the 
present, when they instantly acknowledge the receipt of the 
commission, and remain afterwards in constant correspondence 
with the principals : in a case too, where they have expressed 
the highest regard, and most disinterested zeal for the cause to 
be promoted by their services, when they have, in effect, soli- 
cited the commission, and when they have strenuously attemp- 
ted to induce the principals to commit to their' charge other 
and more extended commissions of the like nature :* and 

* All this is true in relation to Messrs. Le Koj, Bayard, and Ccu 



32 10 per cent, not charged — Accounts remodeled. 

whether, under the circumstances of the case, and especially 
considering the detention of the frigates upon unfounded 
claims, the houses had not forfeited all right to commis- 
sions f , 

I fear that my readers will be tired of so much argument 
on a subject on which so little is necessary ; but as I intend to 
dissipate every shadow of defence which can be set up for this 
award, I must incur the hazard of being tedious. I shall how- 
ever on the point of the intended agreement for ten per cent, 
commissions, allude only to one farther consideration, which 
is, in itself, entirely conclusive. The houses have admitted, 
as strongly as if they had so stated in express words, that 
there was no ewh agreement. I adduce their accounts a3 ren- 
dered, of which copies are annexed to Mr. Contostavlos' pam- 
phlet as evidence of this ; nay, farther, even after this claim 
had been set up by their counsel, and General Lallemand's evi- 
dence had been relied on in support of it, after the hearing 
before the arbitrators was closed, when the account! of the sub- 
sequent disbursements were sent in, these also were stated in the 
same manner. Le Roy, Bayard & Co. never did charge a 
commission of 10 per cent, which, to use the expression of Gen. 
Lellemand, they refused to divide. with the Rowlands. Ten 
per cent, commission was not charged by either house. Each 
house charged ybr^^^e/^, only five per cent, commission on its 
own disbursements, adding also the unjustifiable charge of 
five per cent, for the other house, on the alleged giround of a 
joint liability. This claim was so strongly opposed both by ar- 
gument and evidence, that the arbitrators — ^who could do 
almost any thing— could not allow it, and they disallowed it 
accordingly. 

This brings me to the charge made in my pamphlet, reiter- 
ated in that of Mr. Contostavlos, and in no respect met by the 
defence. The charge is this, that these arbitrators remodeled 
the accounts stJfmitted to them without authority, and thereby 
allowed claims that had never been preferred. This was one 
of the main grounds on which we relied to set aside the 
award in chancery, and it was prominently stated in the bill 
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filed by us, which qevdr was, and never could be answered. 
The duty of the arbitrators was to allow or disallow the charge 
made by each house for the benefit of the other. They had 
no right to remodel the accounts. I have not the charity to 
believe that so extraordinary and unauthorised and violent an 
act, was done for the slight motive stated in thfir ^iefeiice. 
Judge Piatt does not deny that the principle of the two claims 
is entirely difierent. That had been stated too plainly to be 
denied. He contents himself with remarking, that " the 
amount is the same to the Greeks," and as the only apology 
forthis plain violation of their d«ity as arbitrators, he add<, *' the 
'* reason why we preferred to state the allowance at the rate 
'^ often per cent, to each house, upon one ship only, was, that 
'*it was more equal as between the houses that each should 
*' receive the commissions on its own disbursements, which 
'' were unequal in amount." 

The reason assigned, viz: taking a few hundred dollars 
from Messrs. Bayards and giving them to Messrs. Rowlands, 
leaving the amount to be paid by the Greeks exactly the 
same, will hardly pass as the true and only reason for so gross 
a violation of principle and propriety. I conceive that no 
answer has been given to the charge in this respect, and it 
remains undefended against — and I leave the matter thus. If 
Judge Piatt considers this an immaterial charge, he may rest as- 
sored that the public will not. 

The case is the same in regard to the sum of $615(), which, 
instead of making any deduction from the commissions of the 
houses on account of the enormous sums paid by them to sub- 
agents, was actually allowed as their commission on these 
very expenditures — thus giving a bounty to extravagance. 
— Still no defence. 

Nor do the arbitrators explain why they allowed Messrs. 
Bayards j^491 for commission on goods taken out of their 
own store at their own price. They did not deliberate on 
this subject. — Why not ? The objection was minuted and 
handed to them in writing among the other objections to the 
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accounts. Bat if they had deliberated, they would probably 
have allowed the charge— -for what reason they do not say. 
They mistake the feelings of this community if they suppose 
that they can thus sport even with what they may deem so 
trifling a portion of a sacred capital. 

Nor is any explanation given of the very serious charge of 
the erroneous calculation of interest inquired of in my pamph- 
let, and explained and enforced at length in that of Mr. Contos- 
tavlos ; and it stands virtually admitted, and indeed the fact 
cannot be denied, that interest was allowed to the two houses on 
more than $80,000, their commissions of ten per cent, for eight 
months before the transaction was closed! Was it ever before 
heard that commissions were added to capital and interest charg- 
ed thereon before the termination of the transaction ? And is this 
variation from mercantile usage adopted by these arbitrators on 
account of the diplomatic character of these houses, — ^iiot deal- 
ing as merchants, but as the special agents of the Greek 
* government. As this is the reason why the ten per cent, 
commission is allowed, the reason surely is quite as good for 
casting interest on the commissions before they were earned. 
No answer is given to the question so loudly and emphati- 
cally asked — why Messrs. Le Roy, Bayard & Co. were ex- 
cused from giving the neutrality bond ? I will state, for the 
information of the public, the reason which I have heard as- 
signed in conversation by two of the arbitrators, viz : that as 
the deputies had taken the business out of the hands of the 
houses, these latter could not be required to do any further 
act in relation to it. I will not trust my feelings to make any 
comment on this subject. 

I shall next expose to the full view of the public one part 
of this transaction, which (always excepting the neutrality 
bond,) may, perhaps, be considered one of its most extraor- 
dinary features. I allude, of course, to what I termed in my 
last pamphlet, the never-to-be-forgotten bankeb's cqmmis- 
' sioN, and which, accordingly, I now proceed to consecrate to 
the immortal memory of this arbitration. 
"^ Thai «(DLthis subject, there^ma^ be no mistake, I shall here 
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insert at length what is intended by the arbitrators as an ex- 
planation or defence of the charge made on this subject : — 

** The houses charged 2| per cent, commission on all their 
** bills drawn on the bankers of the deputies in London.—* 
" There was no stipulation, or conversation with General Lal- 
'' lemand, in regard to that charge ; and it rested upon the 
** usage, and special circumstances of the case. We do not 
** deem it necessary to enter into a minute detail of the rea- 
** sons and discriminations on which we came to the conclu- 
" sion that this claim should be reduced to one per cent ; 
" and confined to a part of the bills onl}/ : as will be seen by 
*' the abstracts furnished to the parties, with our award. It 
'* was intended as the smallest commission known in com- 
** mercial usage in such cases ; covering all contingent 
^* charges of brokerage, agencies, notarial expenses, &c. &c. 
'* which by accounts rendered on the back of some of the 
" protested 1)ills, were very considerable. We felt bound by 
'^ rigid rules of law, to reject the claims for damages on the 
" protested bills : but having come to the conclusion, with 
'* perfect satisfaction to our own minds, that the houses had a 
'* right to draw those bills, under the contract ; we also felt the 
" hardship to which the houses had been subjected, by the vio- 
" lation of the contract on the part of the deputies in the re- 
'^ peated dishonour of their bills, on the great theatre of Lon- 
^* don, at that crisis of panic and alarm in the commercial 
^* world : — and it more forcibly reminded us of the risks, 
'' which form part of the consideration for the commission 
*' on drawing bills. Upon the whole, we deemed it just and 
'' equitable, to allow one per cent, on part of the bills 
'' drawn ; and especially those without confirmed credit." 

To those whahave not minutely attended to the details of 
this transaction, and do not well understand it, this is quite 
plausible. All seems fair and reasonable. But is it honest f 
— ^is it true .^—- is it not a mere fallacy f The statement made 
by the arbitrators showing the principles of their award, were 
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handed to the panics by Mr. De Rham, and are, I believe, in 
the hand-writing of that gentleman. Copies of them are an- 
nexed to Mr. Contostavlos' pamphlet, by referring to which 
the reader will see that in the account relating to Messrs. 
Howlands, this item stands thus-— 

'^ Banking commissian in London on bills remit- 
^' ted to S. Williams, including those protest* 
"ed, I percent. - - - $3,089 28." 

Yet these three gentlemen arbitrators have signed their 
names to a statement made to the public, in which they repre- 
sent that they intended this allowance, as being on account 
of the charge made for drawing the bills, [a banker's com- 
mission in London for drawing the bills !] which charge, to 
show their moderation (having allowed only ten per cent, on 
the disbursements,) they say they reduced from two and a half 
to one per cent. And the more to magnify this fnoderation, 
they state expressly that they meant this allowance to include 
'* o/{ contingent charges of brokerage." Why did not Judge 
Piatt, before he signed this, look at the account as set forth in 
Mr. Contostavlos' pamphlet, or had he such a horror of that 
patuphlet, that he could not bear the sight f Why did not 
Mr. De Rham inspect his own account f The reader will in- 
spect it, and he will there see that in this very account no less 
than j^924 05 were deducted from the proceeds of the bills on 
,accoun^ of brokerage ! ! ! 

If they meant- that the charge of a banker's commission in 
London should be in the nature of a commission on the draw- 
ing of the bills, why was it not stated in the accounts of the 
arbitrators as is usual — as the houses had done«**-and as thev 
themselves did, in imitation of the houses, in regard to the bro- 
kerage, as a deduction from the gross proceeds of the bills ? 

Does any man doubt from the internal evidence of this trans- 
action that the real truth was perceived and told by Mr. Contos* 
tavlos, when he stated that the sole otgect of this contrivance 
was to deprive the Greeks of the benefit of an interest ac- 
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coant*<-initerable pittunce a8 it was— and not more than one- 
third of what was due f 

As to the shot lost, I refer to Mr. Contostavlos' pamphlet* 
It is a little singular^ that where agents have charged so much 
for jnsurance,the principals should still suffer loss by shipwreck. 
The arbitrators have mentioned the proof given by the houses 
themselves, that they did not receive Mr. Wallace's letter, ad- 
vising them of the shipment of this shot ; but they have forgotten 
to mention that General Mason sent them an invoice of that 
shot, and drew on them for it, and that they omitted to produce 
that part of his correspondence which related to this shot, de- 
claring that it was mislaid or lost, and that they also refused 
to receive such statement as General Mason should make in 
writing respecting it, as evidence, when they knew it was im- 
possible to procure his attendance. 

But as I will ''nothing extenuate," neither shall I "set 
down aught in malice." I therefore admit, (hat if the award 
was not in almost every other respect flagrantly unjust, I 
should not be disposed to impeach this part of it. 

I must hasten to a close. I shall pass over very slightly 
those parts of the reasons (as they are called) for this awards 
which did not very materially affect its merits, or influence 
the decision. Judge Piatt dwells at great length upon the 
propriety of the houses drawing for heavy sums, so as to place 
in their hands large funds to provide against their responsibi- 
lities ; and the argument would be (air enough, if he had not 
suppressed all that part of the case, going to show that the 
houses gave the deputies to understand that they drew, and 
intended to draw, only as they made advances, and the great 
extent to which they actually had funds in hand, when they 
represented that they Were exhausted."* 

* A very^ few extracts from the correspondence will be quite sufficient 
to make this appear. On the 31st October Messrs. Le Roy and Bayard 
drew for 15,000 pounds, and the Messrs. Howlands for the like sum, which 
were the last that were accepted and paid. In the accompanying letter of 
t!>at date the Messrs. Bayards say — •* Po^jr faire face aux debours que nous 
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5 Like most reasoners who argue for a false position, this 
gentleman falls into self-contradiction ; for it is quite apparent, 
that if large sumrwere placed in the hands of the houses to 
provide against their responsibilities on their contracts, there 
could he no risk from those responsibilities, and that reason for 
this extravagant commission allowed, consequently fails. 

<* sommes appelles a faire pour lesconstructioas, nous nous sommes pr^valu 
" ce jour sur Mess. I. & S. Ricardo a 60 j. de Yue pour votre compte de 
"X« 15,000 stg. Veuillez donner tos ordres pour le boo acceuil de 
<* cette disposition, dont nous creditons Yotre compte." 

TBANSLATION. 

To proyide, as they occur, for the expenses which we are called to make 
for the building, we hare drawn this day on Mess. I. & S. Bicardo, at 60 
days sight, for 15,000 pounds sterling on your account Please to g^ye your 
orders for the acceptance of this draft, with which we credit your account. 

In the letter of the houses of the 14th May, from which an extract has 
already been g^yen, they say, that eu aoon ou they should have dieposed of the 
sunu/or which they were lo draw on WUlianUy they should draw their bills 
on Ricardo, Sic. On the 23rd of the same month they write— 

<* Le motif de la presente est pour yous faire connaitre que nous avons 
<< s^parement fait trait^ ce jour payable k 60 j. de yue de j&12,500 cha- 
** que sur Messrs I. & S. Ricardo conformement au credit que yous nous 
ayez donn6 par yotre lettre du 10 Mars, nous comptons sur yotre atten- 
tion pour que nos traites regoiyent tout honneur k presentation. D'ac- 
'< cord ayec le General Lallemand nous ayons trouy^ qu'il conyenait k yos 
^* int^r^ts de faire des ayances sur les achats que nous ayons effectu^s et les 
'* contrats que nous ayons faits, nous suiyrons cette marche k fur et me*> 
'* sure que yos intdrdts le demanderont.'' 
I translate this extract in the following manner — 
" The occasion of this letter is to inform you, that we have this day drawn 
our bills, payable at 60 days from sight, for 12,500 pounds, each of them 
upon Messrs. I. & S. Ricardo, conformably to the credit g^yen us by you in 
your letter of the lOtb of March. We rely upon your attention that 
our drafts shall be duly honoured on presentation. In accordance with 
General Lallemand, we haye thought that it wojiM promote your interest to 
make advances upon the purchases we have effected and the contracts we 
have entered into. We shall follow this course in proportion as your inte- 
rests require it." 

On the 31st of May, after urging the importance of confirmed credits 
on a banker in London, as drafts drawn on a stranger are not regular 
in commerce, and that any delay of acceptance resulting from the ac* 
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There is a remark which I cannot omit, not as relating to 
the merits of the award, but as showing its spirit and charac- 

cidental absence of the deputies from London might prove very disagi'ee- 
able, the hoases proceed — 

" D\ui autre c6te comme nous avan^ons dans la construction des bati- 
^' mens, et que nous derons fonmir les mat^riaux ^ l^vance, si vous ne 
« vous Mes pas encore occupe de Pobjet important de credits confirm^s, 
<< nous Tous recommandons particulidrement denser la plus grande attention 
*' pour que nos traites soient r^gulierement acceullies a. presentation.^ 

TBANSLATIOlf. 

On the other hand, as we advance in the construction of the ships, and 
as we are obliged to furmsk the materieUt in advance, if you have not yet 
attended to the important subject of confirmed credits, we particularly re- 
commend to you to pay the greatest attention that drafts may be regularly 
accepted on presentation. 

The joint letter of the Slst October is already before the public, as also 
the letter of the Messrs. Howlands, of 33d November. 

That the deputies understood that the drafts were drawn to provide 
against advances, and not upon this new pretence of providing a fund in 
the hands of the houses for their security is equally evident. 

In their letter to Messrs. Le Roy and Bayard of the 23d of June they 
say— 

'* Nous avons ^te favorises depuis par votre lettre du S3 du pass^ qui nous 
*' informe que vous aviez dispose sur Messrs. I. b S. Ricardo de la somme 
<' de Xil2,500 k 60 jours de vue a compte de vos avances star la construe- 
<' lion des frigates. Tant ces traites qui celles de Mess. Howlands ont deja 
'< eth mises en rdgle, et nous vous prions de prendre note que Mess. Ricar- 
*' do, ont nos ordres d'accepter toutes les valeurs ulterieures que vous serez 
*' dans le cas de foumir pour le m^me obfet.^ 

TRANSLATION. 

We have since (that is, since our last letter) been favoured with your let- 
ter of the 23d ult. which informs us that we have drawn upon Messrs. I. 
& S. Ricardo for the sum of 12,500 pounds at sixty days sight, on account of 
your advances for the, construction of the frigates. As well these bills as 
those of the Mess. Howlands have already been accepted, and we beg you 
to observe that Messrs. Ricardo have our orders to accept all the further 
drafts that you may draw/or the same object. 
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ter. An apology is thought necessary for not charging the 
deputies for the monies lost by the fiiilure of Mr. Samuel 
Williams ! That this money was lost, is no doubt true, and I re- 
gret the loss ; but where is the ground to throw the loss on the 
Greeks ? The reason assigned for not allowing this claim of 
the Messrs. Howlands is, '' that it appears by the accounts of 
Williams, that he placed the avails of those bills to the credit 
of Messrs. Howlands in his general account, and not as a par- 
ticular trust fund?^ 

Suppose it were " a particular trust fund^*^ to say nothing 
of the testimony of General Lallemand, viz. that when Messrs. 
Howlands proposed to transfer these funds from Ricardo to 
Williams, he stated to them that if they did so, the funds must 
be at their risk, which they admitted would be just :* to say 
nothing of this, which is cbaracteristicaHy omitted by Judge 
Piatt, what doubt could there be upon the mind of any man 
upon the facts as appearing before the arbitratorsi^ The Messrs. 
Howlands had requested that the funds might be placed with 
Williams rather than Ricardo, as they preferred drawing upon 
the former gentleman. The deputies refused this request and 
assigned their reasons. The Messrs. Howlands virtually acqui- 
esced in this determination on the part of the deputies, by aa 
entire silence on the subject, and by the fact of drawing on 
Ricardo. Where then is the pretence, or the right, which 
Judge Piatt supposes, of creating a trust fund in the hands of 
Williams, the proof which, in point of fact, he seems to lament is 
defective. A trust fund for the deputies, to be created, not only 
without their knowledge or consent, but notwithstanding their 
refusal, and ihisin London^ where the deputies themselves were. 
and(whether they were competent or not,) preferred to take care 
of their own money. I leave it to the reader to judge for himself, 
of the motive which induced Judge Piatt to assign this reason 
for rejecting this claim. 

* It is fair to state, that Mr. WiUiam Bayard was examined oo this poio t, 
as a witness for the Messrs. Howlan«is. He was present at tl)e conversation 
referred to, bat did not recoUect this part of it, and it was argued on the 
other side, that as Messrs. Howlands did not speak French, there might 
hare been a mistake, which certainly is qaite possible. 
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I have iibw completed my task, and I bope it wiH bethought 
that I have redeemed my pledge. Every poTtion of this ill- 
woven web of sophistry has been tdrtf iftto shreds, and blown 
into tbin arr. This was not by my strength or prowess, bxit 
frotht he rottenness of its materials, and the flimsiness of its tex- 
ture. I have been very plain — ^perhaps Somewhat severe : 
btrt, is k not the plainness of troth, and the severity of justice ? 
I have been forced to Inake statements which, certainly, 
itr some degree, bear on the characters of men whose repu- 
tation^ I admit, has stood heretofore as high and faif as that 
of any men in the community ; I am precluded frOiti saying 
aught to the contrary by the admitted fact that 1 myself con- 
sented that they should decide a most important controversy, 
in which my whole heart and soul were deeply interested to 
obtain a fair decision. The duty of arbitrators is usually irk- 
some ; and although they pursue the most impartial and up- 
right course, it is not uncommon that they offend both parties. 
Complaints against their decisions are for the most part un- 
funded and unreasonable. I feel the full force of these con- 
sideriatioiTS, but I feel also, that since I have been driven to 
irdpeach this award, the same considerations impose on nie 
tlie imperative duty of showing that I had good and just cause 
for so doing. This I have shown. Here I hope the matter 
Wilf rest. I haVe fbll possession of this case— I am armed 
froth head to foot with honesty and evidence.* 

It is no idle boast when I say, that any further effort to 
mend this matter will' t^rniinate, as this has done, by making 
it* worse'. 

The univefsat inquiry is. What motive could induce these 
gentlemen to sign this award. To this inquiry I cannot 
answer. I can relate facts — to some extent I can state argu- 
ments — ^but I cannot fathom motives. I can, however, in addi* 

* If Judge Piatt appears ag^ain before tbe public, 1 hopethathewill state 
whether his letter to Capt. Chauncey, as printed in his report, is precisely 
the ssune with the draft which he read on the evening of publishing* the 
award. My ears, and those of my brother, were much deceived unless he 
^^n nsedthe expression, << honoured^ame,^ as applied to Capt. CbaiubceV 

6 
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tion to the considerations of personal regard which may be 
supposed to have influenced some of the arbitrators, state one 
circumstance, which may, possibly, be deemed of an extenuat- 
ing character* I do not believe that the arbitrators ever 
contemplated the appalling result which must have taken 
place if the award had gone into full effect ; I mean the im- 
possibility of despatching the remaining frigate. They refused 
to receive the evidence which we offered of the amount for 
which the Liberator had been contracted to be sold. It was 
confidently asserted, and no doubt with a full belief of the 
truth of the assertion, that, if necessary, a much larger sum 
would be paid for the Liberator than was in fact paid 
for her ; and I presume that the arbitrators participated in 
that belief. 

Whatever our opinion might be of the course which ought 
to be taken by the only powerful christian republic in the 
world, in aid of their fellow-christians. struggling under the 
bow-strings of infidel outlaws, who have never recognised our 
political existence — although, in speculation, we might think 
that this case should form an exception to the ordinary rules 
which are called the law of nations — ^yet we were well aware 
that our government did not take this view of it, and that it 
would not commit its neutrality by paying for this ship a larg- 
er sum than its real value. Acting on this knowledge, when 
we found that the sum left us by this award would be insuffi- 
cient to fit out the Hope, we did not present a petition to .the 
government, but filed a bill in chancery against the parties 
and arbitrators. As the arbitrators were probably misinformed 
6n this point, they may be acquitted of the intentional cruelty 
of sacrificing both ships : but the acquittal can go no farther. 

The arbitrators have informed the public that they have 
found little to cheer them in the progress of this transaction: — 
they will learn that they have still less to expect of comfort or 
honour in its close. My case is not like that of the arbitrators, 
knd I have no complaints to make. I have been well sustain- 
«!d through the whole of this agitating controversy ; I have 
been supported by the justice of my cause, and by my own 
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consciousness of right : nor have other aids been want- 
ing. I have had the zealoas and able co-operation of my 
associate counsel — the sympathy of my friends — and 
why should I not add, for it is tru e ■ - the cheering ap-^ 
probation of the public. 

H. D. SEDGWICK. 
Nov. 2, 1826. 



The existing excitement on this subject ought not to be 
wasted in words of idle crimination. We owe tp Greece a 
great debt of humanity and justice. I leave it to those who are 
wiser than I am, to devise the mode of payment. I hope that 
the means adopted may be speedy and efficient. 



v./f *. ^^ 
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